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Introduction

The Emergency Planning and Community Right-to-
Know Act (EPCRA), promulgated as Title I11 of
the Superfund Amendments and Reauthorization
Act (SARA), 42 United States Code § 1101 et seq,
is designed to provide federal, state, and local
agencies, as well as the public, access to
information on chemical hazards. EPCRA hasfour
major componentsthat collectively implement the
emergency planning and reporting provisions of
the Act. These components require facilities to
provide information on the type, amount, and
location of chemical hazards by instituting multiple
reporting requirementsthat aretriggered if afacility
uses, stores, and/or releases any specified chemical
in an amount equal to or greater than established
reportable quantities. Thisfourth installment ina
series of fact sheets on EPCRA discusses the
hazardous chemical reporting provisionsof EPCRA
Sections 311 and 312.

Reporting Synopsis

Theinventory reporting requirementsfor Sections311
and 312 incorporateatwo-tier gpproachin providing
information to the public onthe hazardouschemicals
doreda afacility. Thepublicdisclosureof information
onthesechemicad senhancesacommunity’ savareness
and facilitates the development of state and local
emergency responseplans.

Any fadility requiredtomaintainaMaterid Safety Data
Sheet (MSDS) must submit the M SDSto state and
locd agenciesif thechemical ispresentinanamount
equal to or greater than itsestablished threshold level.
Inaddition, if ahazardous chemical ispresent at a
facility in an amount equal to or greater than its
established threshold level, thefacility isrequired to
prepare and submit an inventory form to state and
loca agencies. Regulaionsimplementing Sections 311
and 312 of EPCRA arepromulgated in Title40 Code
of Federal Regulations (CFR) Part 370.

Chemical Class

The hazardous chemical reporting provisions of
EPCRA involve substances classified as hazardous
chemicals. These hazardous chemicalsare designated
by the Occupational Safety and Health Administration
(OSHA) to be a physical or health hazard and are
defined at length in Title 29 CFR Part 1910.1200(c).

Often, asubstance designated as ahazardous chemical
will also be designated as an extremely hazardous
substance (EHS). An EHS is any chemical that has
immediatehedth effectsand isspecificaly definedtomean
any substancelisted in Appendices A and B of Title40
CFR Part 355.

Reporting Threshold

TheHazar dousChemical Threshold L evel establishes
the minimum amount, in pounds, of any hazardous
chemicd that can be present at afacility without triggering
reporting requirements. Thethreshold leve for hazardous
chemicalsisan amount equal to or greater than 10,000
pounds; however, if thechemical isalso classified asan
EHS, the threshold level is equal to the Threshold
Planning Quantity or 500 pounds, whichever isless.

For mixtures, the quantity of ahazardouschemical isthe
total weight of thechemical presentinal productsat the
facility, if the concentrationisgreater than 1 percent. This
concentration limit dropsto 0.1 percent if the hazardous
chemical isan OSHA identified carcinogen.

Threshold Determinations

All quantities of chemical sreported must bereportedin
pounds, which often requiresaunit conversion. Below
areexamplesof genera calculationsrequired:

Volumes
In many cases, chemicals are procured in bulk or by
volume. Volumesmust be converted toweightsusing the
appropriate specific gravity datathat isgenerally found
onthematerid’sMSDS.

Mixtures
Example: A chemica fillsone 500-gallon container and
thechemical hasadensty of 2.5 pounds(Ibs) per gallon.
By multiplying thevolume of thechemicd by itsdensity,
the pounds of hazardous chemical isdetermined to be
1,2501bs.
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Hazardous Chemical Reporting

Mixtures may be reported using one of two
options: 1) theweight of the entire mixture must
be reported; or 2) only the portion of the mixture
that is a hazardous chemical must be reported.
However, regardless of which optionisused for
reporting mixtures, reporting must be consistent
for both Sections 311 and 312. Mixtures may be
reported using one of two options: 1) the weight
of the entire mixture must be reported; or 2) only
the portion of the mixture that is a hazardous
chemical must bereported. However, regardless
of which option is used for reporting mixtures,
reporting must be consistent for both Sections 311
and 312.

Example: Consder ahazardoussolution that weighs
100 Ibs, but only contains 25% of a hazardous
chemical. Either theentireweight of themixture, 100
Ibs, may bereported, or the portion of the mixture
that isahazardouschemica, inthiscase 25 Ibs, may
be reported.

Section Summaries

Section 311
Section 311 coversany facility subject to Title 29
CFR Part 1910.1200, the OSHA regulation on
MSDS availability requirements for hazardous
chemicas. Theowner/operator of afacility at which
ahazardouschemical ispresentinamountsequal to
or greater thanitsestablished threshold level, must
submit thechemicad’ sMSDStothe State Emergency
Response Commission (SERC), the Local
Emergency Planning Committee (LEPC), and the
locd firedepartment.

An aternative to the submission of MSDSsisto
providealist of the hazardous chemica smeeting or
exceeding their established threshold level. Thelist
must include both the chemical and common name
of the substance and i dentify the applicable hazard
category. Also, theowner/operator of afacility, upon
request, is required to submit the MSDS of any
chemicd identified onthelist withinthirty days.

If anew chemical isbrought ontothefacility ina
quantity that exceedsitsthreshold level, thefacility
has three months to submit the new MSDS or a
revised chemica listtothe SERC, LEPC, andlocal
firedepartment. Finaly, if apreviously submitted
MSDS has been revised with significant new
information concerning the aspect of thechemical,
the owner/operator of thefacility hasthree months

to provide therevised MSDS.

Section 312

Section 312 requirestheowner/operator of afacility,
mandated to have M SDSsunder OSHA regulations
covered in Section 311, to prepare and submit an
emergency and hazardouschemica inventory form
to the SERC, the LEPC, and the local fire
department. Theformisrequired for each hazardous
chemical present at thefacility at any onetimein
amounts equal to or greater than its established
threshold level, and aredueannually by 1 March
for the preceding calendar year.

The Environmental Protection Agency (EPA) has
exempted certain hazardous chemicals covered
under OSHA regulationsfrom EPCRA reporting.

Hazard Categories
Thesehazard categoriesshould not be confused with
categories established under OSHA’s Hazard
Communication Standard.

Immediate (Acute) Health Hazard - includes
highly toxic, toxic, irritant, sengtizer, corrosive, and
other chemicalsthat cause an adverse effect to a
target organ that usually occursrapidly asaresult of
short term exposureand isof short duration;

Delayed (Chronic) Health Hazard - includes
carcinogens and other hazardous chemicals that
causean adverseeffect toatarget organthat generdly
occursasaresult of long term exposure and is of
longduration;

FireHazard - includesflammables, combustible
liquids, pyrophorics, and oxidizers,

Sudden Release of Pressure- includesexplosives
and compressed gases, and

Reactive - includes unstable reactives, organic
peroxides, and water reactives.

Exemptions

Under OSHA regulations facilities at which
exempted chemicalsare stored or located may be
required to haveaM SDS. However, the EPA has
exempted the following particular hazardous
chemicasfromthereporting requirementsset forth
in Sections 311 and 312.

- Any food, food additive, color additive, drug,
or cosmetic regulated by the Food and Drug
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Adminidration;

- Any substance present as a solid in any
manufactured item to theextent exposureto the
substance does not occur under normal
conditionsof use;

- Any substance to the extent it is used for
personal, family, or household purposes, or is
present in the sameform and concentration as
aproduct packaged for distribution and use by
thegenerd public;

- Any substance to the extent it isused in a
research laboratory or a hospital or other
medical facility under thedirect supervision of
atechnicdly qudifiedindividud; and

- Any substancetotheextentitisusedinroutine
agricultural operationsor isafertilizer heldfor
saleby aretailer to the ultimate customer.

Tier I/ Tier 11 Reporting

The Environmental Protection Agency (EPA) has
developedtwo formtypes, Tier | and Tier Il. The
owner/operator of afacility covered by Section 312
isonly required by the EPA to submitaTier | report;
however, aTier 1l report may be substituted and
submitted to the SERC, the LEPC, or thelocdl fire
department. Regardless of the EPA’ sallowance,
some state agenciesand federa organizations, such
astheU.S Air Force, mandate the submittal of a
Tier Il form.

Bothformsidentify thefacility, thenameand address
of the owner/operator, emergency contact
information, and require aggregateinformation on
hazardous chemicals by hazard categories
(previoudy defined).

Tier |

Tier | reportsprovideinformation fromthe previous
calendar year and must be submitted on or before 1
Marchof every year. A Tier | report requiresafacility
to estimate and providethefollowing:

- theaverage daily amount and the maximum
weight for each hazard category;

- thegreatest number of daysasinglehazardous
chemical was present on-sitefor each hazard
category; and

- thegenerd location of the chemica withinthe
facility. General locations should includethe
nameor identification of buildings, tank fields,
lots, or other such aress.

The owner/operator must certify all information
presented on the Tier | report is accurate and
complete. In addition, an owner/operator must
prepareaTier 1l report, within 30 days, if awritten
request ismadefrom the SERC or LEPC.

Tier 11

The Tier Il report contains information for the
preceding calendar year and must be submitted by
1March. A Tierll reportismorespecificthanaTier
| report providing detailed information on hazardous
chemica descriptions, amounts, andlocations. A Tier
Il report must include, but is not limited to, the
followinginformation:

- thecommon nameand chemica nameof each
hazardouschemical;

- the Chemical Abstract Service (CAS) registry
number;

- the average, daily, and maximum amount
cd culationsfor hazardouschemica spresent at
thefadility;

- thenumber of daysthe chemica wasfound on-
siteand the applicable hazard category;

- indicationif thechemicd isasolid, liquid, gas,
or mixture; and

- adescription of location and storage conditions.

Tier |1 reports have specific codeswhich indicate
thetypesof storageand conditionsof storage present
at thefacility. For instance, ahazardous chemical
stored in a carboy at ambient pressure and
temperaturewill have aspecific codefor storage
type - carboy and storage conditions - ambient
pressure and ambient temperature.
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Moreinformation on completing Tier I/1l formsisavailablein Title40 CFR 370 Subpart D, “ Inventory
Forms.”

Public Availability

Information submitted under EPCRA Sections 311 and 312 must be made available to the general
public by the SERC and LEPC during normal business hours. Therefore, an owner/operator of a
facility may elect to withhold location information on aspecific chemical.

In order to prevent disclosureto the public, thefacility owner/operator must completeaseparate Tier 1
Confidentia Location Information Sheet. Thissheet isattached tothe Tier |1 report and submitted to the
SERC and LEPC; however, theinformation provided on the confidential location sheet isnot subject to
publicdisclosure.

Additional Information
This is the fourth fact sheet in a series discussing EPCRA reporting requirements, for additional
information review our other fact sheets on EPCRA.

Air Force personnel may contact Ms. LauraMaxwell, HQ AFCEE, DSN 240-4218 or PROACT at
DSN 240-4240.

Websites

- Environmental Quality Directorate, HQAFCEE, http://www.afcee.brooks.af.mil/.

- Chemical Emergency Preparednessand Prevention Office, EPA, http://www.epa.gov/ceppo/.

- Officeof Solid Waste, EPA, http://www.epa.gov/epaoswer/hotline/epcrahtm.

Fact sheets are produced by PROACT, a service of the Headquarters Air Force Center for
Environmental Excellence (HQ AFCEE/TDE), Brooks-City Base and are intended as general
guidancetoinformAir Force personnel. Thisfact sheet doesnot, nor isintended to, specify all

federal, state, Department of Defense, or Air Forcerequirements. Visit PROACT on theweb at
http://mwwww.brooks.af.mil/pro-act or contact usat DSN 240-4215, (800) 233-4356, or by e-mail

at pro-act@brooks.af.mil.

Page 4 of 4 PROACT: http://www.afcee.brooks.af.mil/pro-act


http://www.brooks.af.mil/pro-act
mailto:pro-act@brooks.af.mil
http://www.afcee.brooks.af.mil/pro-act/fact/Oct01.asp#5
http://www.afcee.brooks.af.mil/
http://www.epa.gov/ceppo/
http://www.epa.gov/epaoswer/hotline/epcra.htm

